Fidelity and Deposit Company of Maryland
Home Offiee: P.C. Bok 1227, Baltimore, MD.21203-1227
Roud No. 08661009

SUBDIVISION/SITE IMPROVEMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we Neumann Homes, Inc., as Principal, and Fidelity and
Deposit Company of Maryland, as Surety, are held and firmly bound unto the Village of Antioch, 874
Main Street, Antioch, IL 60002, as Obligee, in the sum of Five Million Two Hundred Sixty Thousand
Eiglit Handred Eighty Nine Dollars & Seventy Cents ($5,260,889.70) for the payment of which, well and
truly to be made, we jointly and severally bind ourselves, our executors, administrators, successors, and

assigns, firmly by these presents.

WHEREAS, the principal has agreed to perform on-site public improvements as detailed by either the
plan(s)/specification(s)/agreement, prepared by, Pearson, Brown & Assoc., Inc., 1850 W. Winchester Rd.,
Suite 205, Libertyville, IL 60048 to the subdivision known as Deercrest Subdivision Phase 1, Anfioch, Il..

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that, if said principal shall
perform and complete said improvements to said development in accordance with either the
plan(s)/specification(s)/agreement, then this obligation shall be void, otherwise to be and remain in fill force

and effect.

THIS BOND WILL TERMINATE upon written acceptance of the improvements by the Obligee.to the
Principal and/or Surety.

Sealed with our seals and dated this 27th day of January 2003.

Neus

By:

77 A
Kenneth Kicum'ann, President

Fidelity and Deposit Company of Maryland

N2

\ —
Mark R. Maﬁ ey, .Attomey-gﬁ:&é-t———;
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SURETY COMPANY ACKNOWLEDGMENT

STATE OF ILLINCIS)
CQUNTY OF DUPAGE) ss

Onthis 27TH dayof JANUARY intheyear 2003 |, before me personally came
MARK R. MALLEY to me known, who, being by me duly sworn, did depose and say that
he resides in Naperviile, Illinois; that he is the ATTORNEY-IN-FACT of the
FIDELITY & DEPOSIT COMPANY OF MARYLAND the corporation described
in and which executed the above instrument; that he knows the seal of said corporation; that the
seal affixed to said instrurment is such corporate seal; that it was so affixed by order of the board of
directors of said corporation, and that he signed his name thereto by like order,

1“"'0%P:iCIAA". / L- SEAL"

%&M» Joan B. Ward
e AN Natary Public, State dfﬂlirioif@s_
/ _ $ e Commission Exp. [0/29/2005
Y NotaryPubtic  pySmmainipliRES

(When the principle is a corporation the following acknowledgment should be used)

STATE OF \LLINOIS -
COUNTY OF Du PAG-E ) ss:

s Onthis 27t day of J/ AN Y A‘ﬂf{ in the year 404% , before me personally came
Lenneth P ey myan (;-Cto me known, who being by me duly swom, did depose and say that
he/she resides in_ DU PAGE CoUNTY ; that he/sheisthe (& B of the

Wegmann o, ag the cotporﬁrt'on described in and which executed the foregoing
instrument; that he/she knows the seal of said corporation; that the seal affixed to-said instrument is

such corporate seal; that it was so affixed by order of the board of directors of said corporation and
that hie/she signed his/her name thereto by like order.

e o

OFFICIAL SEAL

SANDRA I, COOK

Notary Public — State of lllinois
My Gormlssion Expires March 25, 2005

L




Power of Attorney

FIDELITY AND DEPOSIT COMPANY OF MARYLAKD

HOME QFFICE: 3910 KESWICK ROAD, BALTIMORE, MD 21211
KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPCSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by M. P. HAMMOND, Vice President, and L. L. GOUCHER, Assistant Secretary, in
pursitarice of authority granted by Article V1, Section 2, of the By-Laws of said Company, which are set forth on the reverse
side hereof and are heréby certified to be in full force and effect on the date hereof, does hereby nominate, constitute and
appoint Mark R. Malley, Ronzld F. Bentley and Ronald.L.s%éhem_aS, all of Naperville, Iliinois, EACH its true and lawful

agent and Aftorney-in-Fact, to make, execute, seal and deljadfor, and ortssbehalf as surety, and as its act and deed: any
and 2H bonds and undertakings and the execution of s ds or undeif3Rings in pursvance of these presents; shall be as
binding upon said Company, as fully and amply, oA wlhirposes, as if they had been duly .exeguted and
acknowledged by the regularly elected officers of ¢ .; pany a-z"\ ce in Baltimore, Md., in their own proper persons.
This power of attorney revokes that jssued on behg _ Rfark R "51 ; Jane L. Seott, Mark A. Landes, Ronald F. Bentley,
and Ronald L. Themas,; datéd September 11, 19. % :

The said Assistant Seeretary does hereby c- the mﬂ@t forth on the reverse side hereof is a true copy of Asticle VI,

Section 2, of the By-Laws of said Company, 2 ‘Q;. ow I fu@ )
IN WITNESS WHEREQF, the said @ esiden%}:@}. ssistant Secretary have hereunto subscribed their names and
ITY A% POSIT COMPANY OF MARYLAND, this 11th day of January,

affixed the Corporate Seal of the said l"n‘?._n‘g I %
A.D. 2001. S :
. | A

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

S Aettmere | QR

L. L. Goucher Assistarnt Secretary M. P. Haommond Vice President

State of Maryland .
County of Baltimore }

On this 11th day of Jannary, A.D. 2001, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and gualified, came M. P. HAMMOND, Vice President, and L. L. GOUCHER, Agsistant Secretary. of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to mi¢ persopally known to be the individuals and officers
deseribed in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himse]f deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their sigaatures as such officers were duly affixed and subscribed to the said instrurment by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my Official Seal the day and year first dbove

written.

Carol J. Fader Notary Public
My Comimission Expires: August 1, 2004

LY I R N N )



EXTRACT FROWM BY-LAWS OF FIDELITY AND DEFOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Sénior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Commitiee,
shall have power, tiy and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, er to
authorizé any person or persons to execute on behalf of the Company 2ny bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages-and insruments in
the namre of mortgages,...and to affix the seal of the Company thereto.” -

CERTIFICATE

I, the undersiened, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the original Power of Attorney of which the foregoing is a full, true and correct copy, is in full force and effect on the
date of this certificate; and I do further certify that the Vice-President who executed the said Power of Attorney was one of
the additional Vice-Presidents specially authorized by the Board of Directors to appoint any Attomey-in-Fact as provided in
Article V], Séction 2, of the By-Laws of the FIDELITY 'AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990. ‘

RESOL'\_?'ED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically

" reproduced signature of any Vice-President, Secretary, or AssistantSecretary of the Compary, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed.” :

IN' TESTIMONY WHEREQF, I have hereunto subscribed my name and affixed the corporate seal of the said Company;

this 27 day of  January » 2003

Assisiant Secretary
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ATTORNEYS AT LAW

272 North LaSalle Street
July 28, 2008 Suite 300

Chicago, IL 606011087

VIA UPS NEXT DAY
12-704-3000

.312-704-3001 thax)

iy hinshawlaw.com

Mr. Kenneth P. Neumann
Chief Executive Officer
Neumann Homes; Inc.
4355 Weaver Parkiway
Warrenville, IL 60555

Re: NeuHaven Subdivision
Antioch, Illinois

Dear Mr, Neumann:

Pursuant to the Order entered by the Bankruptey Court granting relief from stay, the
Village of Antioch does hereby declare Neumann Hotnes, Inc. to be in default of its obligations
to coriiplete the Public Improvemenits under the Public Infrastructure Agreement pertaining to the
NeuHaven Subdivision, which Agreement is attached tp Antioch’s Supplemental Motion For
Relief From Stay [Docket No. 610] as Exhibit A. Demand is hereby being made upon your
surety, Fidelity & Deposit Company of Maryland, to complete the Public Improvements. pursaant
to the Bonds which it issued with respect to this Project.

Very truly yours,

HINSHAT &CULB RTSON LLP

Lawrence R. Moelm‘anu
312.704-3229
Imoelmann@hinshawlaw.com

LRM:sje
ce:  William M. Laylin (via UPS Next Day)
Il Velan (via fax)
JIim Keim (via fax)
Adam Simon (via fax)
Cornelius F. Riordan {via fax)
George N. Panagakis {via fax)

03450271 BRON3Z
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ATTORNEYS AT LAW
. 222 North LaGalle Street
July 28, 2008 Suiite 300
Chicaga, IL 60A01-10&1

VIA FAX (312) 663-1028 & U.S. MAIL
312:704-3000

312-704.3001 [fax)

wiww hinshawliw.cam

Mr. Cornelius F. Riordan

Riordan Dorinelly Lipinski & McKee, Ltd.
10 North Dearborn Street

4th Floor

Chicago, IL 60602

Re:  Principal: = Neumann Homes, Inc.
Obligee: Village of Antioch, Tilinois
Project: NeuHaven Subdivision
Bond Nos. 08661009 and 08779406

Dear Mr. Riordan:

On July 23, 2008, the Honorable Judge Eugene Wedoff entered an Order granting the
Village of Antioch’s Motion and Supplemental Motion for Relief From Stay. Pursuant to that
Order, the Village of Antioch declared Neumann Homes, Inc. to be in default of its obligations to
complete the Public Improverents. A copy of that declaration of default is enclosed.

The Village of Antiech does hereby demand that Fidelity & Deposit Company of
Maryland complete the Public Improvements at the NeuHaven Subdivision in accordance with
the its obligations under Site Impiovement Bond No. 08661009 dated January 27, 2003 and
under Site Iﬁ‘lpl'()VBlH_Cl’ll Bond No. 08779406 dated March 3, 2005, In making this demand, the
Village of Antioch reserves all of its rights and remedies with respect to this matter,

Very truly yours,

HINSHAY & CULBERTSON LLP

Lawrenge R, Moelmann
312-704-322¢
Imoehmann@ghinshawlaw;com

LRM:sje

ce: il Velan (via fax)
Jim Keini (via fax)
Adam Simon (via fax)
George N. Panagakis (via fax)

BI4AA6Y] BROR3IT



From:RIORDAN DONNELLY

CORMELIUS . RIORIAN
PATRICK.¢ DONNELLY
MARC S LIFINGKL
HARCHL D E McKEE
Wil LIAM % PIPER

3126631028

RIORDAN
DONNELLY

R
JWALIPINSK]

8MCKEE, LTD.

LAW OFFICES

14 NORTH DEARBORN STREET, FGUETH FLOOR

CHICAGO, ILLINO1S s060
TEL: (312) 663-9400
EAX: (312) 663-1028

WEB ADDRESS: RIDLMLAW.COM

"8 13:35 #686 P.002/007

joHN k QBONNELL
STEFHANLE K. REDDY
REGINA E GAEREL
ALEXANDER MeH, MEMMEN

[ OF COMMSEL:
September 25, 2008 chumence o vevcres
. ) TIMOTHY . HAKRIS
Via Facsimile & Hand Delivery
Facsimile: (312) 704-3001
Mr. Lawrerice R, Moelmann, Esq.
Hinshaw & Culbertson, LLP
222 N. La Salle Street
Suite 300
Chicago, 1L 60601
Re:  Surety: Fidelity & Deposit Company of Maryland
Bond Number: 08779406 and 86610069
Principal: Neamann Homes, Inc.
Obligee: Village of Antioch, IL
Project: NueHaven a/k/a Deercrest

Dear Larry:

As you know, we are the attorneys for Fidelity & Deposit Company of Maryland,
(“F&D™) the. surety for Neumann Homes, inc. (“Neuimnann™) on the captioned bonds,
Bond No. 8774904 ¢overs the entire subdivision and Bond No. 8661009 is limited. to
Phase 1 of Neuhaven. By e-mail dated January 7, 2007, on behaif of the Viilage of
Antiech, Illinois. (“Village™), you initially advised F&D of a claim under the captioned
bonds for completion of infrastructire improvements in the Neuheven subdivision. 1, on
behalf of F&D, acknowledged receipt of your email by return email of the same date,

Similar to the response to the Village's claim in Clublands, F&D responded to the
notice by reminding the Village that it would need to obtain stay relief in the Neumann
bankruptcy in order to default Neumann and demand performance from F&D. In the
interim, we agreed thai F&D’s consultant, Forcon International — Michigan, 1td.
(“Forcon”) would proceed to investigate the potentia) claim under a full and complete
reservation of rights, which it has done.

A stay relief order was entered in the Neumann bankruptcy on July 23, 2008
allowing the Village to declare Neuimann in default of its obligations to the Village with
respect to.the Subdivision. By letter dated July 28, 2008, on behalf of the Village, you
declared Neumnann iy default and by separate létier of the same date, you made demand




From:RIORDAN DONMELLY: 3126631028 09725/ '8 13:36 #686 P.003/007

Mr. L. Moelmann
9/25/08; Page 2

upon F&D to perform under the captioned bond. Plesse consider this letier as F&D’s
response to the demand. For the reasons stated herein, F&D will pay up to the full penal
sum of Bond No. 8774906, i.c., $1,692,722.00. F&D respectfully denies the claim of the
Village under Bond No. 8661009.

BOND NO. 8661009

At Neumann’s request, on or about January 27, 2003, F&D issued
Subdivision/Site Improvement Bond No. 08661009 (the *Bond™) in the penal sum of
$5,268,889.70 with the Village, as obligee, Neumann, as principal and F&D, as surety.
The Bond provides in relevant part that the condition of the bond is that Neumann shall
perform and complete improvements in Neuhaven f/k/a Deercrest according to “plan(s)
specification(s) agreement prepared by Pearson Brown & Associates, engineers for
Neuhaven Phase 1.

BOND NOQ. 8779406

At Neumann's request, on or about March 3, 2005, F&D issued
Subdivision/Site Improvement Bond No. 08779406 (the “Bond™) in the penal sum of
$1,692,722.00 with the Village, as obligee, Neumann, as principal and F&D, as surety.
The Bond provides in relevant part that the condition of the bond is that Neumann shall
perform and complete improvements in Neuhaven fk/a Deercrest according to “plan(s)
specification(s) agreement prepared by Pearson Brown & Associates, engineers for
Neuhaven, The bond did not it the obligation fo any specific phase or phases, but
appears to apply to the entire subdivision.

F&D’s INVESTIGATION

As stated earlier, Forcon through its prineipal, D. Eugene Morgan, investigated
the claim of the Village. Mr. William Booker, who worked on the Antioeh project for
Neumann, and who was. recently employed by Forcon, advised us that he believed that
the original Neuhaven bond (8661009) had been replaced by the second bond (8779406},
when the SSA funding for Neuhaven had been procured. Acting on Booker’s advice, we
coritacted the agent Randy Moon of Arthur J. Gallagher, to see if he could verfy
Bogoker's account. Mr. Moon agreed with Booker's version and stated that the amount of
the second bond (8779406) was derived [fom the difference between the original
engineer’s estimate of cost for Neuhaven improvements and the amount of SSA funding.
available for those improvements,

In support, he produced portions of his file, which we previously furnished to you.
The earliest document 1§ an émail dated January 27, 2005, from Bill Laytin, in-house
counsel for the principal, copied to representatives of the Village. The email addressed
both the Clublands bonds and the NeuHaven bond. In the email, Laytin advised the
Village that Neumann would furnish a bond for NeuHaven in the sum of $1,692,722.
Mr. Laytin states that the applicable development agreements provide that the bond



From:RIORDAN DONNELLY 3126631028 09/25/° 8 13:37 #686 P.004/007

Mr. L. Moelmann
9/25/08, Page 3

amount is the difference between the total estimated costs to complete and the SSA funds
allocated to on-site imprevements as follows:

“(Deercrest/NeuHaven)

Total Amount of cost of imprevements

as approved by the Engincering Plans $8.451.938
Total Available SSA Funds 7,962,469
Less portion allocated to offsite imiprovements (1,049,369)
Available under the SSA 6,913,100
Amount required to be bonded 1,538,838
Amount required with 110% 1,692,722%

The file also contains a February 14, 2005 email from Ann Amos of Newnann to George
Sakas of Antioch asking if he and an individual identified as Bob had a chance to discuss
the amended Clublands bond and the new NeuHaven bond. She states in the email, “if
we are in agreement, I will expedite the bond process.” On March 2, 2005, George Sakas
replied to Ms. Amaos February 14™ email by requesting that Neumann issue the “Antioch
bonds” {6bviously réferring to Clublands and Neuhaven).

The file documents contain a March 5, 2005 fax from Neumann to Mr, Moon by
which Carole Anderson of the principal asks Randy Moon fo issue a bond in the penal
surny of $1,692,722 calculated as follows (identical to Laytin’s-calculation):

Estimate of Cost to Complete . $8,451,938

Total available SSA Funds - 7,692,489

Less: portion allocated to offsite imp. 1,045,369

Available under SSA for on-site imp 5,913,100

Amount required by Village for bond 1,538,838

Add: 10% contingency 153,883.80

Total bond amount 51,692,722 (rounded)

We have reviewed the Public Infrastructure Agreement for Special Service area
Number 1. Deercrest a’k/a Neuhaven and 55 Acrés (the “‘Infrastructure Agreement™)
dated June 5, 2003 by and between Neumann and the Village to determine if the
comments by Mr. Laytin were consistent with the provisions in the Infrastructure
Agreement, The Infrastructure Agreement provides in Recital “J” that the SSA bond
proceeds “shall be used to pay for the Public Improvements.

' “Public Improvements™ is a term defined in Recital “F" of the Infrastruchure Agreement
and generally include, without limitation, streets, sidewalks, curbs, sewer and waler
lines, storm water drainage systems, landscaping, park improvements and land
acquisitions:



From:RICRDAN DONNELLY 3126631028 09/25/7 "9 13:37 #686 P.005/007

Mr. L. Moelmann
9/25/08; Page 4

Section 3.2(c) of the Infrastructure Agreement provides in part:

The parties agree that the Developer shali receive payment for the
construction of the Public Improvements in an amount equal to the
amount or amounts shown on the budget or budgets attached
hereto as Exhibit B, which amounts include a factor for the
Developer’s construction administration and supervisery expense
(the “Budgeted Amounts™). In the event that the actnal cost of
constructing a particular Public Improvement exceeds the gost
budgeted for the Public Improvement (“Excess Cost”), the
Developer shall be permitted to utitize funds allocated to other
Public Improvemients to pay the excess cost.... However, it is
understiood that despite the Parties best efforts, the cost of
gonstructing the Public Improvements exceeds the Budgeted
Amount, then the Developér shall be requred to complete
construction of the Public Improvements, and to the extent that the
amounts available from the [SSA] Improvement Fund aré not
sufficient to pay for all of the costs of constructing the Public
Improvements, the difference shall be paid by Developer. In
making such payments, the Developer does not waive any cause of
action it may have against the Village for such cost overruns,”

Section 3.2(d) of the Infrastructure Agreement provides in part:

“[In the event of a default by Neumann,] the Village shall have the
right but not the cobligation to complete the Public Improvements
using remaining Bond Proceeds on deposit in the Improvement
Fund to pay for the completion of the Public Improvements
identified in the Project budget attached as Exhibit B under the
caption “Bond Proceeds.” Additionally, to the extent that the
remaining Bond Proceeds are not sufficient to pay for the
reasonable cost of such completion of Public Improvements by the
Village, the Village shall have the right to draw upon the
performance bond identified in Section 3.8(ii) of this agréement for
such reasonable additional costs,...”

Section 3.8 of the Infrastructure Agreement provides:

3.8  Secunty for Public Improvements The security
requirements of this agreement shall be deemed fully satisfied as
follows: (i) no security is required for that portion of the cost of the
Public Improvements that are paid, or to be paid from the Bond
Proceeds and (ii) to the extent that Bond Proceeds are insufficient
to pay for the cest of the Public Improvements (the “insufficient
Amount”) then the Developer will provide the Village with a
performance bond for the Insufficient Amount in an amount not to
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Mr. L. Moelmann
9/25/08; Page 5

exceed 110% of the Insufficient Amount. In the event that the
Bond Proceeds are insufficient to complete the Public
Improvements, the Village may draw upon the performance bond
for payment of any Public Improvement according to the
specifications set forth in the subdivision ordinance.”

The above quoted provisions from the Infrastructure Agreement confirm that Mr.
Laytin’s approach in calculating the bond amount was in accordance with the
Infrastructure Agreement. It is clear the Insufficient Amount referred to in Section 3.8(ii)
of the Infrastructure Agreement is $1,538,838 :and that 110% of the Insufficient Amount
is §1,692,722. Consequently Bond 8779406 complied with Neumann’s obligation under
Section 3.8 of the Infrastructure Agreement to providé security to the Village for
NeuHaven, Upon its receipt of bond 8779406, the Village was provided the security for
which it had bargained. Bond 8661009 was therefore cancelled by substitution upon
delivery of bond 8779406 to the Village and its acceptance of Bond 8776406.
Additionally, the Infrastructure Agreement requires that SSA Bond Proceeds are to be
exhausted before the Village mmay draw upon or file a claim against Bonid 8776406. The
village must therefore demonstrate that it has exhausted or will exhaust the Bond
Proceeds allocated to NeuHaven before it can obtain recovery frorm Bond 8§779406.

CONCLUSION

For the reasons stated above, Bond 8661009 was cancelled upon the Viilage’'s
receipt of Bond 8779406, Consequently, F&D respectfully denies the Village's claim
with respect to Bond 8661009. F&D will pay up fo the penal sum of Bond 8779406 for
the cost of completion of the Neuhaven Public Improvements, after the SSA Bond
Proceeds are ¢xhausted. In that regard, F&D's consultant, Forcon, estimates, using a
20% contingency, that the cost to complete said improvements is $3,125,000. I recall
that you advised me that the available SSA Bond Proceeds in the Neuhaven Improverment
Fund is approximately $1 million. If'true, it is likely that the Excess Cost will exceed the
penalty for Bond 8779406, I ask that the Village please provide a current accounting of
the SAA funds on deposit in the SSA 1 Improvement Fund. In the évent that the amount
of the price of the contract(s) for completion the Public Improvements for NeuHaven
exceed the SSA Bond Proceeds on depesit in the Improvément Fund, F&D will pay the
Village the difference between the said Bond Proceeds and the reascnable completion
contragt prieg for the Public Improvements in Phases 1,2 and 3 of the NeuHaven
subdivision up te $1,692,722.00, the penal sum o6f Bond 8779406, F&D will require a
full and complete retease of the bond in exchange for such payment.
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Mr. L. Moelmann
9/25/08; Page 6

This letter is not to be construed as an admission of liability on the part of F&D.
F&D reserves any and all rights and defenses that eithér Newrnann Homes, Inc. or F&D

may. have under the applicable development agreemeni(s), the captionsd bond and
applicable law, F&D does not intend to waive any such rights and defenses,

Very truly yours,
R!ORDAN DONNELLY, LIPINSKI & MCKEE, LTD.
Comelins F. Riordan

CFR:ps

cc: Grégory W. Kilburn (via facsimile)



Fidelity and Deposit Company of Maryland
Home Office: P.C, Box 1227, Baltimors, MD 21203-1227
Bond Na. B3T79406

SUBDIVISION/SITE IMPROVEMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that we Neemann Homes, Inc., a5 Principal, and Fidelity and
Deposit Compauy of Maryland, a5 Surety, are held and firmly bound orito the Village of Antioch, 874
Main Street, Antioch, TL 60002, &s Obligee, in the sum of One Million Six Hundred Ninety Two
Thousand Seven Hondred Twenty Two Dollars & po cents {$1,692,722.00) for the payment of which,
well and-truly to be made, we jointly and soverally bind ourselves, our eiecutors, administrators, suceessors,

and assigns, firmly by these presents,

WEEREAS, the principal has agreed to perform Site Improvements as detailed by either the
plan(s)/specification(s)/agieement, prepared by, Pearson, Brown & Assog:, Inc., 1850 'W. Winchester Rd.,
Suite 205, Libertyville, IL 60048 to the subdivision known as Deercrest Subdivision, Antioch, IL.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that, if said principal shal]
perform and complete said improvements to seid development in accordance with eithes the
plan(s)/specification(s)/agreement, then this obligation shall be void, otherwise to be and remain in full force

and effest.

THIS BOND WILL TERMINATE upon written acceptance of the improvements by the Qbligse to the
Principal and/or Surety.

Sealed with our seals and dated this 3rd day of March, 2005

Neumann Homes, Inc,

By:__ O g %. UASHE,

Kithleen F, Wasbko, Sr, VP Finance/Accounting

Fidelity and Deposit Company af Maryland

LT
e

Randal] K. Moon, Attorney-in-fact -

form#




EXTRACT FROM BY-LAWS OF FIDELITY AND DEPUSIT CORMPANY OF MARYLAND

“Artiele V1, Section 2. The Chairmen of the Board, or the President, or any Executive Vice-President, or any of the Senior
Viee-Presidents or Vice-Presidents specially authorized 5o to do hy the Board of Dircctors or by the Bacentive Cooumittze,
shall have power, by and with ths concurrence of the Secretary or say coe of the Assistant Secretarits, to- Appoint Residont
Vice-Presidents, Assistant Viee-Presidems and Anornoys-in-Fact as fhe businsss of the Company may reguire, & to
swthoride any Person Or persons 10 execute an behalf of the Company sy bords, undertaking, recognizances, mpulano,.s,
pelicies, cpotracts, agreements, deeds, and releages and assigaments of jndgements, decrees, morigages and instroments in

‘thanamofmngages, .and 1o affix the seal of the Comprny thereto.”

CERTIFICATE

1, the sndersigned, Asgistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do bereby certifyr
that the foregoing Power of Attarney is still in fall force.and effect on the date of this certificate; and 1 do farther certify that
ihe Vice-President who exscuted the said Poser of Attorney was one of the additional Vice-Presidents specially anthorized
by the Board of Directors 15 appoint aty Aftorney-iv-Fact a$ provided i Atticle VI, Section 2, of the By-Laws 6f the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Powes of Attarney and Certificate may b signed by facsimile underand by authorty of the follotving resdlution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a mecting duly called and held on

the: 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced sesl of the company end fackimile or mechanically
reproduced sigoatare of amy Vice-Piesident, Secrerary, or Assistant Secretary of the Comgpany, whether made heretofore of
hereafier, ﬁhamverappemngupanamﬂﬁedeepyefmypn’w&r-ﬁfatmmcy:mncdbyﬁnCmmpmy,shanbcvahdand
hinding upon the Company with fhe same force and effect as though manually affoed "

IN TESTIMONY WHEREQF, ] have herounto subscribed jmy name and affixed the corporate seal of the szid Company,

s I dayof__ 4 Auaehs ,_deor

-Assistont Secretary




-z

_ ) Power of Aloimey o
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

ENOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, ¢
corporatios of the State of Marylaad, by PAUL C. RAGERS, Viee President, and T_E. Sl\ﬂ'_’.'H, Asgistan Secretary, in
pursuance of mthcrity granted by Article V1, Section ; of the By-Laws of said Company, -0 et forth On the severse
side hersof and are hereby certifisd mbemﬁlﬁfn-ceamdeﬂ’:ctmnth:dm:hered ﬁk' '-;::.,r comﬁt'.nemd
appaiat Mark R, MALLEY, Ropald F. BEN‘.{LEY,RohertLBA Y aad Raxdal

ﬂlmms, EACHr:smandIawfulagenrandAwamey-m-F- sk Techonit: feal as

Section 2, of the By-Lige et
N WITNESS WHEREOF the saxd Vace—Prsszdc.m and Assisiant, Seeretary have hercunto subseribed thelr names and
-affixed the Corporate Scal of the said FIDELTTY AND DEPOSIT COMPANY OF MARYLAND, this 5th dayoprn‘l AT

2004,

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

T E. Smith Assistant Secretary Paul C, Rogers Vice President

State of Maryland ] .

City of Balimore  J

On: this 5th day of April, &D, 2004, before the substiber, a Notary Public of the State of Maryland, duly
commissioned and gualified, came PAUL C. ROGERS, Vice President, and T, E. SMITH,; Assistant Secretary -of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the ndividuels and officers
described in.and who exeorted fhe preceding instriment, and they each acknowledged the execution of the same, and being
by me finly sworn, severally and each for hirself depasefh and saith, that they ars the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument i¢ the Corporte Seal of said Company, and that the said Corpurate Seal
and their sighatures 25such officers were duly affixed and subscribed to the said insrument by the authority and difection of
the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto 56t my hand and affixed my Official Swal thc day and year first above

wiritten,

Dernnis R. Haydsn Nytary Public
My Commission Expires: February 1, 2605

POA-F 035-3832



SURETY COMPANY ACKNOWLEDGMENT

STATE QOF ILLINGIS)
COUNTY OF DUPAGE) &=

Onthis 3RD dayof MARCH intheyear 2005 , beforeme personally came
RANDALL K. MOON to.me known, who, being by me duly swom, did depose and say that
be resides in Naperville, llinois; that he is the ATTORNEY-IN-RACT of ‘the
FIDELITY & DEPOSIT COMPANY OF MARYLAND the corporation describad
in and which executed the above instrmment; that he knows the seal of said coiporation; that the

seal affixed to said instrument is such corpotate seal; that it was so affixed by order of the board of
directors of said corporation, and thiat he signed his name thereto by like order;

Notary Public

(When the prineiple is a corporation the following acknowledgment should be used)

STATE OF )
COUNTY OF (oot )

x_‘;'wf_ dayofM in the year A4, A604  vefore me personally came

: tp - Ugohts, to me known, who being by me duly sworn, ddepose.anﬂ
hefshermdcs in Cgok G, JL.: that hefshe is the S2.\. P B
the‘émporauon described in and which Executcd the foregomg '
mstmmeni, thathefshekﬁ:rmﬂ:eseal of said corporation; that the seal affixed 19 said instnzment is
such corporate seal, that it was so affixed by order of the beard of directors of said corporation and

that he/she signed hisher pathe thersfo by like order

"DFFICIAL SEAL Sv#

} Carole Aune Anderson /%th. Thiblic
Notary Peblic, State of Ifinols ] 4 i

My Commission Etp 06162008 §




ZURICH
THIS IMPORTANT DISCLOSURE NOTICE JS PART OF YOUR BOND

Ws are making thie following informatione] diselosures in compliance with The Terrorism Risk Insizance Act of
2002. Mo action is feqiured on your part.

Disclosure of Teryorism Préminm

The premium chafge forrisk of loss resulting from acts of terrorisr {zs defied in the Act) under this bond is
B waived . Thisameuntis reflected in the total premivm for this bond.

Disclosure of Avallability of Ceverage for Terrorisin Losses

Asrequired by the Terrorism Risk Insurance.Act 6f 2002, wehave made available to you coverage for Iosses
resulting from acts of terrarism {85 defined in the Act) with 1enms, amounts, and limitations that do not differ
materially as those for losses arising from eventy otherthan acts of terrorism.

Disclosure of Federa] Share of Insarance Compagy’s Terrorism Lesses

““The Terrorisen Risk Insurance Aot of 2002 establishes a niechanism by which the Umited States: povermmmit will
-&higre in insuranée company losses resulting from acls of terrorsm {28 defined in'the Act) afler a idsurance:company
thaspaid Josses inexcesy-of ax suntialaggregate deductible. For 2002, the insurance company Seductible is 1% of
véirect eamed premium in the prior year; for 2003, 7% of direct samsd prewiw in the pnor year; for 2094 10% of

".firéct earged prepyingm in fhe prior year; and for 2005, 15% of direst edmed prenfium in theprior year. The fedexal
.share of an insurance sompany’s losses above its dednctible 35 90%. In the ovent the Uhited States gavernment
iparticipatss in lesses, the United States government may direct inswrance companies to collect a terrorism surcharge
from policyholders. The Act does pot cwxently provide for insurages industry ox United States government
participation interzorism Jogses that exceed $100 bilkion a any one calendar year.

Defigifien of Act of Terrorisui

The Terroxism Risk Insurance Act dafines "act bf terrorism® as.any act that is certified bythe Secretary of the
Treasury, in concurrence with the Secretary of State apd the Attorey General of the United States:

1. tobe an act of terrorism;

2. to be a vialent act or an act that is dangerous to human life, property or infrastructaze;

3. tohave resulted fn damage within the United States, or outside of the United States in the case of an air
carrier (as defined in section 40102 of title 49, United 17 States Code) or & United:States flag vessel {ora
vesse] based principally in the Unjted Stafes, on which United Stites income tax 15 paid and whose msumnce
‘coverage is subject to regnlation in the United States), or the premises ( of a Upited States missior;and

4. to'have beer comiditted by an iridividnal or individuals acting on behaif of eny forsign person or forsign |
interest us part of an effort to coerce the civilian population of the United Staias or 10 mﬂncnc: the policy or
affict the ganduct of the Usited States Governshient by coetcion.

But, no-act shall be certified by the Seerstary as an act of terrorism if the actis comnuttcd as part of the coirse of &
war detlared by Congress (except forworkers' compensation,) or property and cagualty inSurance losses resulting
framy the aot, in the dggregate, do not exceed 35,000,000. -

These disclognres are informational only and do not modify your bond or affect-your rights tmder the bopd,

Copyrght Zurieh American Insimance, Company 2003



